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Magazine Theme 
Who doesn’t like free advice? This is an entire edition dedicated to 
providing practical information and advice on several current, relevant 
topics related to the governance and management of a condominium 
corporation from legal professionals, managers, and those within the 
condominium industry.
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When is the right time for a property 
manager to recommend to condominium 
directors that they seek their solicitor’s 
opinion? Learn the situations and 
circumstances in which a Lawyer should 
be consulted on page 29.
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Thank you to everyone who joined us for our annual ACMO Golf Tournament at Deer Creek on 
August 10, 2022. It was an amazing day, and the weather couldn't have been better! We hope 
that you enjoyed the golf, dinner, networking & socializing and were lucky enough to win a 
prize in the raffles. Through our 50/50 draw and your generous donations, we raised just over 
$2000 for SickKids! 

A photo gallery of the day's events has been posted on the ACMO website. We apologize if we 
missed taking your photo as the 81 foursomes moved around the five courses. We tried our 
best to catch everyone but may have missed a few. 
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Message
from the Executive Director

Welcome to the fall edition of CM Magazine dedicated to 
the theme of governance. The word originates from the Greek 

word “kubernaein,” which means to steer, and 
governance is the process of guiding, directing, 
or controlling a group, organization, state, or in 
our case, a condominium. The purpose of gover-
nance is to facilitate the effective management of 
an organization to ensure long-term success on 

behalf of its stakeholders. You’ll find a variety of articles about 
condominium governance best practices in this issue, but I’d like 
to touch on ACMO’s governance. 

A strategic plan is fundamental to good governance, so back in 
2019, ACMO’s board and staff spent several days sequestered in a 
hotel mapping out a strategy for a new strategic plan to guide the 
association through 2022. The plan established four overarching 
strategic objectives: membership growth, educational leader-
ship, increased awareness, and organizational excellence. As often 
happens, following the plan’s publication, several unanticipated 
changes occurred, and our plans had to change. A worldwide 
pandemic forced us to offer our programming online, and the 
CMRAO outsourced licensing education, thereby cutting ACMO 
out of the picture.  

Notwithstanding these challenges, over the past 3 years, ACMO 
weathered the storm, and excellent progress has been made on 
our strategic objectives: the quantity and quality of our program-
ming and resources have increased dramatically; we’ve retained 
a loyal membership base despite the introduction of licensing; 

Steering People

Paul B. MacDonald
Executive Director

we’ve successfully pivoted to focus on continuing education; 
promotional efforts have increased five-fold, and the associa-
tion’s assets have more than doubled. In short, through good 
governance, ACMO has a solid foundation on which to build 
ongoing relevancy and long-term success. 

Achieving long-term success won’t be easy. It will require 
ongoing planning, work, and reinvestment in programs and 
services. Towards this, ACMO’s board and staff will again 
participate in a professionally facilitated strategic planning 
session next month to update our plan to address current 
internal and external realities and fill any strategic gaps. 

Perhaps the most significant strategic challenge is deter-
mining how to expand our community and clarifying 
who should be in it. It’s no secret that the introduction of 
government licensing has hurt membership growth. A core 
ACMO value has always been the pursuit of higher standards, 
which will undoubtedly continue to define our community. 
However, the reality is many managers don’t pursue a higher 
standard. They don’t go beyond the minimum General 
License to pursue the RCM designation or join ACMO to 
support the industry association. Perhaps our stated vision 
of “every condominium manager is a member of ACMO” 
needs revisiting. 

There are many issues to ponder at the upcoming strategic 
planning session, but if we continue to steer the association 
effectively, we’ll meet this challenge and advance our mission 
to elevate the condominium profession. n
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Message
from the President

2022/2023 ACMO Board of Directors
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Catherine Murdock, RCM 
EXECUTIVE MEMBER  AT LARGE 
Juliet Atha, RCM 
DIRECTORS
Courtney Cartmill, RCM 
Mark Daye, RCM
Ashlee Henry, RCM 
Melissa Kirkaldie, RCM 
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Daniel Perez-Arteaga, RCM
Van Smith, RCM
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EXECUTIVE COMMITTEE
Katherine Gow, RCM
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Garry Smolyansky 
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Paul Macdonald

MEMBERSHIP STANDARDS  
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Catherine Murdock, RCM
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Paul MacDonald
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Paul MacDonald

AWARDS SELECTION COMMITTEE
TBD

CONDO CONFERENCE COMMITTEE
Katherine Gow, RCM

EXECUTIVE DIRECTOR
Paul MacDonald

Strictly speaking, governance is the 
simple act of governing. I have person-

ally, however, always 
preferred the more 
denotative meaning 
of  the term, which 
indicates the sway a 
manager has over the 

community they manage. 
Managers are professional generalists, 

Jacks and Jills of all trades, amateur medi-
ators and professional jugglers. We have 
legislative frameworks within which we 
practice the governance of our commu-
nities: The Protecting Condominium 
Owners Act, the Condominium Manage-
ment Services Act, and the Condominium 
Act, the CAO, the CMRAO and, of course, 
the declaration, bylaws and rules of each 
condominium corporation within which 
we work. These set clear boundaries 
regarding how condominium commu-
nities operate.

Given so many rules and laws, the envi-
ronment can feel restrictive, binding, and 
suffocating. I don’t know about you, but 
I doubt any condominium owner would 
describe their ideal living situation using 
any of those words. Everyone I’ve met has 

Message
from the President

The Guidance of Governance
had more of a “my home is my castle” 
attitude. Not surprisingly, conflict arises 
when these fiefdoms collide.

Are these concepts mutually exclusive? 
Are condominium communities fated 
to endless rounds at the Condominium 
Authority Tribunal? This is where the 
manager’s influence comes in.

The legislation and decisions at the 
CAT require kinder, gentler enforcement 
of the governance tools at our disposal. 
Condominium managers are expected 
to educate the community concerning 
their governing documents, not only 
quote them chapter and verse, but offer 
creative solutions to mediate conflict. 

Understanding the rationale behind 
each of these laws and restrictions is 
essential. Describe “what’s in it for me.” 
Contextualizing the ask often achieves 
compliance. In specific situations, 
customization of your communications 
and empathy matters when you’re talking 
about someone’s home. Such communica-
tions best position the corporation should 
enforcement be required in the future.   

Condominium managers are also the 
consigliere of the board: “an adviser or 
counsellor to the boss, with the addi-

tional responsibility of representing the 
boss in important meetings within the 
community and with other communi-
ties.” This requires the manager and 
board to be synchronized in their objec-
tives, vision for the community, and 
understanding of governance.  

As community outsiders, condo-
minium managers often view the 
community most objectively. Frankly, 
we have no stake in specific agendas. 
We’re looking to ensure a safe, well-
maintained, contented community. 
Hearing the complaints and suggestions 
of the whole community often affords us 
the most balanced view.  

Condominium management is neces-
sarily an iterative process. Our role is 
to have important meetings with the 
community and individual members. 
In a perfect world, we have the time and 
opportunity to help each of the commu-
nities we serve to develop a shared 
community vision. n

 
Katherine Gow, RCM
ACMO President  
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Snapshot

Newest ACMO Certificate Course a Success! 
On July 27, 2022, ACMO launched its latest certificate course entitled Occupational Health & Safety Competency & Aware-

ness for Condominium Managers.  Notwithstanding the summer holidays, 57 condominium managers took part in the 3-hour 
online session led by instructor Roger Tickner of Tickner Safety. The course was very well received with participants giving 
top marks for both the quality of the course content (scored 95/100) and the value of the course (scored 87/100) with 81% 
suggesting they would recommend the course to their peers.  

The ACMO Certificate Program consists of a series of continuing education courses providing a higher level of knowledge 
in specific condominium management topics in alignment with the CMRAO Competency Framework. Gaining a certificate 
builds on the knowledge managers acquired through the RCM program and further differentiates them from those with the 
minimum General Licence. As well, starting in 2023, successful completion of certificate courses will become a requirement 
for those wishing to obtain the RCM designation.

In the coming months, ACMO will be launching more certificate courses covering a wide range of topics condominium 
managers need to stay current and provide additional details on the new RCM requirements.   The following condominium 
managers successfully obtained their course certificates:
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A quick glance at what’s happening with ACMO  
and the condominium industry. 

Howard Abbey 
Darla J. Ahmeti 
Babak Ardalan
John Balog
Cassandre Beacock
Vincent Bennett 
Gerald Bourdeau
Karen Boux 
Lissa Breault
Nancey Charron 

Richard Chen
Cynthia Chung
Evan Clinansmith
Carrie Cowton 
Lazar Cvetkovski
Mark Daye
Elaine Edwards 
Kozeta Fino 
Annette Fleury 
Paulette Forsythe 

Sherri Gauvreau
Catherine Greig
Shane Haskell 
Lisa Ioannou
Lazarus Kalimeris 
Sunil Kaul 
In Hyuck Kim
Luisa Kubig
Patricia Kummer 
Eduart Lako

Sachin Lingaratnam
Selena Livingstone
Keren McDonald 
Genta McVeigh
Maryna Mikhalkevich 
Monica Murad
Maryam Jalali Naeini
Yasmeen Nurmohamed
Anna Oreshyna
Ron Philp

Olha Pulnyeva
Robert John  
Pusching 
Afreez Rahemtulla
Adam Rapp 
John Recker 
Gowri Shakthi 
Mary-Lynn Sheridan
Kimberly Sinclair 
Adele Sottile

Amber Taylor
Harkanwal Thind
Mary Thorne 
Laurent Trembley
Sheldyn Valley
Christopher 
Verkuyl 
Wendy Wright
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Companies Passing the ACMO 2000 Compliance Audit
Effective June, 2022

Berkley Property Management Inc. 
Brilliant Property Management Inc. 

Canlight Management Inc.
Capitalink Property Management Ltd.

Coldwell Banker Real Estate Management Ldrs
Crossbridge Condominium Services Ltd.

ICON Property Management
Larlyn Property Management Ltd. 

Lionheart Property Management Inc.
Maple Ridge Community Management Ltd

M.F. Arnsby Property Management Ltd.
Summerhill Property Management  

Welcome New ACMO Members
ACMO extends a warm welcome to our newest members who have 

chosen to elevate their business with membership in the Association. 
We look forward to a mutually prosperous relationship.

Associate Members
Bromwich and Smith Inc.
Condo Concierge 
Dryer Vent Wizard
Dustfree Blasting Canada
Express Paint
Greco Aluminum Railings
H2GO Mobile Wash
Initial Air Systems Ltd 
iSource Safety Solutions Inc. 
Kaya Group Inc.
New Creations Thornhill

One Step Security Inc.
Ontario Building Experts
Rainbow International  
of Mississauga & Halton 
Rainbow Restoration  
of Rockwood
RentProof
Tectra Group Inc.
Toronto Refurbishing Ltd
Wiklem Design+Build inc.
Paul Davis GTA West Group

Corporate Members
Synapse Property Management Inc.

Student Members
Maria Teresa Aiudi
Ashley Bloomfield
Jessica Davidson
Sabina Erebara 
Michela Ferrante
Chelsea Fish
Amir Hajinasiri
Amy Jones
Masoud Karimi
Connie Kong
Ingrida Kulikauskaite
Ira Kurti
Kelly McDonald
Brittni Middleton
Isabel Moya-Cornejo

Binata Mridha
Michael O’Connor
Elaine Papadopoulos
Blerina Rexha
Klevis Rexha
Parvin Rookui
Jordi Smith
Albana Sulovari
David Ta
Francisco Torrealba-Portella
Cherie Vosper
Douglas Watt
Oshri Yaakov
Jie Yang
Linda Zensner

Individual Members
Laerta Carcani 
Timothy Cunningham
Kelsey Day

Tasneem Qureshi
Misbah Raja
Entela Xhakolli

Congratulations New RCMs

ACMO wishes to recognize those members who recently achieved their RCM designation and have demonstrated a 
commitment to professionalism and a higher standard of condominium management. Congratulations to all!

Sepideh (Sophia)  
Khajehnouri, RCM

Jamie-Leigh McArthur, RCM
Maryna Mikhalkevich, RCM

Doris Qoshja, RCM
Alfaz Rahemtulla, RCM

Nicholas Sinclair, RCM
Lisa Skirten, RCM
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The Legal Issue
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The Board of Directors has decided to 
attempt to enact a Standard Unit By-law 
for your condominium corporation based 
on the advice of your corporation’s legal 
counsel, insurance broker, and property 
manager. The by-law has been written, 
approved in a lawfully held board meet-
ing, and is now up for a vote among the 
owners. After receiving the package in 
the mail, an owner asks the manager in a 
perplexed tone: “What does all this mean?”

A well-written description of the 
Standard Unit By-law and its implica-
tions would just complete this scenario. 
A successful by-law campaign depends 
on well-written and robust communica-
tions materials.

So, what do Standard Unit By-Laws 
actually mean?

The Definition
A Standard Unit By-law is one of the 

by-laws of the condominium corpo-
ration that outlines the standard 

unit definition, lists the components 
insured by the corporation’s insurer, 
and lists the exclusions that become 
improvements or betterments insured 
by the respective insurer of the unit 
owner. The “standard” unit compo-
nents, such as the walls, ceilings, 
electrical, and mechanical items, are 
listed in the relevant schedule. For the 
purposes of Sections 89 and 99 of the 
Condominium Act, 1998, any objects 
inside the unit that are not included in 
the Standard Unit By-law are referred 
to as “improvements.” The corporation 
and unit owners will have differing 
interpretations of these by-laws. This 
by-law will clearly define the param-
eters for repairs.

The Standard Unit By-Law is a govern-
ing document recorded on the title for the 
corporation (and subsequently each unit), 
and it specifies the insurance responsibili-
ties for the unit parts that the corporation 
and unit owner will insure. A well-written 

Standard Unit By-law will benefit the 
corporation and the individual owner.

The Corporation
Corporations are looking for ways to 

cut costs on pricy products like insur-
ance due to the continuously rising cost 
of doing business. As a result, the main 
objectives are to lower insurance premi-
ums, lower insurable risk, and lower 
repair costs.

Adopting the Standard Unit By-Law 
will provide the corporation with 
definite benefits. Insurance compa-
nies closely monitor the by-laws for 
standard units, so there is a clear and 
defined risk duty. The corporation and 
the insurer are both aware of what is 
and isn’t covered. This suggests that the 
scope of the subsequent repairs will also 
be “standard” and that the range of the 
restoration is well specified. Insurable 
elements like flooring and cabinetry are 
often transferred to the unit owner’s 

Standard Unit By-laws
What do they Mean?

Christy Plaitis, RCM 
Senior Vice President  
of Operations, 
ICON Property Management Ltd.

Val Khomenko 
Senior Condominium Manager, 
ICON Property Management Ltd.
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insurer, lowering the danger of the 
corporation’s underwriter insuring 
expensive items.

The Unit Owner
It may appear that the owner is 

receiving the short end of the stick. It 
is understandable for the owners to be 
concerned about the possibility of paying 
higher premiums or losing coverage alto-
gether with their homeowner’s insurance 
if the Standard Unit By-Law is approved. 
On the other hand, the Standard Unit 
By-Law prevents the collective group of 
owners from being forced to pay excessive 
replacement costs for things like floor-
ing, cabinets, and other components that 
the corporation would typically fix or 
replace in the event of an insurable loss 
through its fees. More and more corpo-
rations are removing or excluding items 
such as kitchen cabinets, countertops, 
and other expensive, high-wear goods 
as a result of their high costs and the 
significant impact they have on the costs 
to the corporation. When a solid Stan-
dard Unit By-law is in place, owners may 
notice some reductions in insurance rates 
for the corporation and perhaps lower 
insurance deductibles, which can lead to 
better-managed condo fees. The by-laws 
also lessen the necessity for claims, result-
ing in a drop in the value of claims.

Unless the owner was previously 
underinsured, there is typically no 
consequential increase in rates under 
the unit owner’s insurance. Further-
more, the unit owner is able to receive 
the proper coverage for their improve-

ments thanks to the established elements 
of the Standard Unit By-law. Every unit 
owner should be encouraged to check 
with their broker about their specific 
insurance requirements and coverage.

Benefit for All
Owners should keep in mind that 

a Standard Unit By-law will benefit 
them personally and as shareholders 
in the corporation. Higher costs to the 
corporation impact everyone. Consider 
a scenario in which your corporation’s 
insurance deductible for water damage 
is $25,000, and you have five different 
leaks that cost $20,000 each in terms of 
flooring and cabinets. None of these are 
covered by the corporation’s insurance 
policy as each individual instance would 
fall under the insurance deductible 
limit, so the corporation (all sharehold-
ers) would be out of pocket a total of 
$100,000 for that year. If your corpora-
tion does not have the adequate cash 
flow to cover these costs, there would 
likely be a significant rise in common 
element fees and/or the levying of a 
Special Assessment. Imagine that the 
same prices (for kitchen cabinetry and 
flooring) were not included in the Stan-
dard Unit By-Law. This would imply 
that each owner’s insurance coverage 
covers them and that the necessary 
repairs do not raise the cost of common 
elements. While the cost of damages 
falls on the particular affected unit, the 
overall group of owners is unaffected, 
protecting costs. By not having these 
included in the Standard Unit By-law, 

the corporation’s overall impact of an 
insurable claim is lessened.  

A Standard Unit By-Law is not meant 
to reduce the corporation’s liabilities 
while raising those of the individual unit 
owner. It ensures that a corporation and 
unit owners are each properly liable for 
insurance coverage.

Too many condominium corpora-
tions still operate without a Standard 
Unit By-law. Reach out to your prop-
erty manager, insurance broker, or your 
favourite legal advisor for advice on 
future steps if you’d want to learn more 
about this topic.

Education and thorough discus-
sion are the keys to a successful by-law 
campaign. Communicate. Communi-
cate. Communicate. n

Christy Plaitis, RCM, is the Senior 
Vice President of Operations with ICON 
Property Management Ltd. Christy spent 
almost ten years on the board of direc-
tors for her community before reversing 
roles and offering management support. 
She is dedicated to providing the com-
munities she works with the best pos-
sible service.

Val Khomenko is a Senior Condo-
minium Manager with ICON Property 
Management Ltd., based in Toronto, On-
tario. Val is a proud member of ACMO & 
CCI and has spoken at CCI events, and 
has written articles for various publica-
tions.  His dedication and commitment 
to the industry are limitless.
iconpm.ca
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Brian Horlick 
Senior Partner, 
Horlick Levitt Di Lella LLP

Bharat Kapoor 
Horlick Levitt Di Lella LLP

conduct meter readings and advised 
Ms. Wong of their next steps in dealing 
with her complaint.

In August 2015, the corporation’s 
board of directors president advised 
Ms. Wong that she should have known 
that there would be noise emanating 
from the garbage room, which was 
clearly adjacent to her unit and visible 
to her when she bought the unit. Such 
comments from the board members 
were unnecessary as they just increased 
the tensions between the parties.

From 2012 to 2017, the condominium 
corporation took some remedial actions 
but failed to resolve the issue adequately.

In light of Ms. Wong’s ongoing 
complaints, the condominium manage-

In a recent decision, the Superior 
Court of Justice examined the serious 
repercussions that condominium corpo-
rations may face if they fail to respond 
and adequately address common 
element deficiency and noise-related 
complaints from unit owners in a timely 
manner which, in this case, went on for 
between 10 and 11 years.

In Wong v. TSCC No. 1918, 2022 
ONSC 3409, Ms. Wong, a unit owner, 
commenced a Court application against 
Toronto Standard Condominium 
Corporation No. 1918 (“TSCC 1918”) 
on the grounds that excessive noise and 
vibration from the common element 
garbage room had been emanating into 
her unit since November 2010. 

Ms. Wong’s unit was adjacent to 
the garbage room, which contained a 
compactor and was the termination 
point of the garbage chute used by all 
residents of the condominium building. 

On November 11, 2010, Ms. Wong 
made her first noise complaint to the 
condominium corporation. There-
after, she continued to make noise 
complaints to TSCC 1918 for over 
a year. As a result of her persistent 
complaints, TSCC 1918 sought legal 
advice and, in 2012, finally undertook 
some informal testing of the noise level. 
Condominium management deter-
mined that the noise was “unbearable.” 

Subsequently, in August 2012, 
the board directed management to 

Don’t Beat Around the Bush
Not Addressing Nuisance Complaints  

can be Oppressive
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ment asked Ms. Wong to locate a sound 
insulation or soundproofing company 
on behalf of the condominium corpo-
ration. Ms. Wong found a third-party 
contractor, and TSCC 1918 approved 
the investigation. 

The contractor conducted on-site 
testing in 2018 and reported that the 
noise and vibrations were “unacceptable” 
and caused “human annoyance.” The 
contractor also provided soundproof-
ing recommendations at an estimated 
cost of $19,984 plus HST.

The board decided to obtain a peer 
review of the report and recommen-
dations in light of the high cost. The 
peer review did not involve any new 
testing or on-site inspections. The 
peer review concluded that the tests 
conducted by the previous contractor 
were fundamentally flawed as they did 
not measure the sound and vibrations 
caused by the operation of the chute 
and compactor system. 

As a result of the board’s inaction, Ms. 
Wong retained a lawyer and demanded 
that, at a minimum, the board retain 
a new independent contractor to 
conduct the necessary tests. Accord-
ingly, the board hired JAD Contracting 
Ltd. (“JAD”). The report from JAD 
concluded that the noise permeated Ms. 
Wong’s unit and came from the garbage 
system. JAD made recommendations to 
address the issue, which the condomin-
ium corporation approved. 

Meanwhile, Ms. Wong brought her 
application claiming that she was 
forced to live with unacceptable noise 
and vibration levels in her unit and 
that by taking time to respond inad-
equately and in a piecemeal manner, 
the condominium corporation had 
unfairly disregarded her interests. Ms. 
Wong sought an order requiring TSCC 
1918 to remedy the noise and vibra-
tion issues to her satisfaction, which 
she claimed was within the reasonable 
expectations of a unit owner. In addi-
tion, Ms. Wong sought various orders, 
including declaratory relief  and 
damages under the oppression remedy 
pursuant to the provisions of the 
Condominium Act, 1998 (the “Act”), 
including damages for nuisance and 
mental distress. 

In response to her application, the 
condominium corporation unilaterally 
decided that no further remediation 
work would be done unless and until 

Ms. Wong rescinded her applica-
tion. This attempt at some type of 
“quid pro quo” was neither appropri-
ate nor acceptable and suggested that 
the condominium corporation was 
engaged in the form of reprisal against 
Ms. Wong.

Fact-Specific Test of 
Reasonableness

In applying a fact-specific test of 
reasonableness to determine whether 
the condominium corporation had 
satisfied its statutory duty to maintain 
and repair the common elements the 
court considered the following:

1. the relationship of the parties;
2. their contractual obligations;
3. the cost of work required; and
4. the benefit to all parties if the 

repairs are completed compared 
to the detriment that may be 
occasioned by the failure to 
undertake repairs.

Applying the test, the court held:
a) There has been a history of 

complaints by Wong to the corpora-
tion, which has been met with, at best, 
a delayed and inadequate responses up 
to 2021 (including what can be best 
described as a piecemeal approach by 
the corporation);

b) The parties’ contractual obli-
gations are substantially reflected in 
the Act, Declaration, and by-laws of the 
corporation as well as its Rules;

c) The corporation has proposed 
a further solution consistent with 
proposals in the JAD Report (dated 
January 29, 2021).  Furthermore, the 
costs of JAD’s proposals had been 
approved and therefore are not a 
barrier to the corporation;

d) The only benefactor of the 
requested work would be Wong since 
only her unit is impacted by the noise 
and vibrations caused by the operation 
of the garbage system.

Though Ms. Wong provided no 
expert evidence, the court relied upon 
the fact that the condominium corpo-
ration was aware of the noise and 
vibration issues. Furthermore, the 
same was confirmed by condominium 
management and three independent 
contractors.

The court was of the view that “Wong 
has had to endure unacceptable noise 
and vibration levels while TSCC No. 
1918 reacted in a piecemeal fashion and 

then, impermissibly stopped the work 
it had authorized to remediate the noise 
when Wong exercised her legal right 
to start this application. I am assessing 
damages at $30,000 to reflect the inter-
ference with the use and enjoyment of 
her unit as a result of the ongoing exces-
sive noise and vibrations caused by the 
use of the garbage system.”

In addition, the court made an order 
under section 135 of the Condominium 
Act, 1998, requiring the corporation to 
cause JAD to proceed with the remedial 
work specified in the latest proposal.

Takeaways from this Decision: 
1. Always take unit owner 

complaints seriously.  
2. Investigate promptly to identify 

the cause of the problem using 
appropriate tests. 

3. Follow the advice of professionals 
such as engineers and lawyers. 

4. Always carry out necessary repairs 
without delay, even if litigation is 
pending.

5. Don’t beat around the bush –  
Take appropriate steps to rectify 
the issue. n

Brian Horlick has been successfully 
engaged in the practice of law for over 
30 years. He is a senior partner with the 
law firm of Horlick Levitt Di Lella LLP 
and practices exclusively in the area of 
condominium law. Brian is actively in-
volved in the condominium community 
and believes that education and knowl-
edge are the cornerstones of a healthy 
and vibrant condominium industry. Bri-
an is also a long-time director and the 
former President of CCI’s Toronto and 
area Chapter and sits on the ACMO/CCI 
Condominium Conference Committee. 

Bharat Kapoor was admitted to the 
Law Society of Ontario (formerly the 
Law Society of Upper Canada) in 2020. 
He received his Certificate of Qualifi-
cation from the National Committee 
on Accreditation (NCA) in 2018. He 
received his BB.A LL.B. from Symbiosis 
Law School, India and was admitted to 
the Bar Council of India in 2012. Prior 
to joining HLD, Bharat worked at a bou-
tique law firm in India primarily dealing 
in corporate advisory and white-collar 
crimes. Bharat is fluent in Hindi and 
proficient in Punjabi.
www.hldlawyers.com
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Good Governance 
vs. Litigation

Board of Directors Governance
There are many excellent board 

members that clearly understand their 
role and who they represent. They 
know it is best to avoid escalating situa-
tions with owners that can and do lead 
directly to the Condominium Authority 
Tribunal (CAT), mediation & arbitration 
and court proceedings. All three of those 
avenues can be costly and do nothing to 
foster a harmonious community. Boards 
look to management to guide how they 
can best carry out their duties when 
managing the corporation. Good gover-
nance would ensure that all met key 
deadlines such as AGMs, budgets, CAO 
filings, CAT participation, collections, 
directors’ training, disclosures, insur-

Which came first, good governance or 
the legal battle? Answer – most likely the 
legal battle since good governance will 
typically minimize or eliminate the legal 
action altogether.

I have always considered my role, 
whether as a Condominium Manager, 
VP of Operations or VP of Gover-
nance, as one that attempts to minimize 
conflict between owners, residents and 
corporations and mitigate the risk of 
litigation. I believe most of the condo-
minium lawyers that serve our industry 
would also agree with this approach, 
although clearly, the advice is not 
always followed by clients.  

Governance is not always an easy 
term to explain or understand. Words 

found on the internet to define gover-
nance include oversight, controls, ethics, 
compliance, risk management, account-
ability, processes of governing, rules of 
order, and the list goes on.

In a condominium setting, boards of 
directors will generally follow one set of 
governance principles and condomin-
ium managers and companies another. 
Boards are elected by their fellow owners 
to manage the corporation’s affairs. They 
do so by following the provisions under 
the Condominium Act, 1998, its regula-
tions, the declaration, bylaws and rules. 
Some boards might even adopt a code 
of ethics, although unless enshrined in 
a bylaw, its enforceability to govern the 
board member’s actions is debatable.   

John Damaren, RCM 
Vice President of Community 
Development & Governance, 
FirstService Residential 
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ance claims and reserve fund studies. In 
addition, boards must proactively ensure 
maintenance and repairs are carried out 
in accordance with the declaration and 
that owner’s communications are dealt 
with promptly and effectively. When a 
board engages a manager, the manager 
usually handles these duties. This is 
where the saying “directors direct and 
managers manage” comes in. Boards are 
volunteers and typically do not have the 
time or experience to manage effectively. 
Therefore, the board hires management 
as their agent to carry out the day-to-day 
duties, and they provide oversight and 
make key decisions, which they instruct 
management to carry out. 

Management Governance
When providing condominium 

management services, several resources 
offer the necessary means and guidance 
to the manager. These include legislation 
such as the Condominium Management 
Services Act, 2015 (CMSA); the regula-
tions, including the all-important code 
of ethics under O.Reg 3/18, the manage-
ment agreement and a company’s own 
policies and procedures. If a manager or 
company holds membership in ACMO, 
they will also be bound by the applicable 
code of ethics referenced on the website. 
If a company holds the ACMO 2000 
Certification, its policies and procedures 
must conform to the ACMO 2000 Certi-
fication manual requirements.

Management Agreement
This document may be the most 

important when it comes to provid-
ing governance to managers since it 
serves as the basis for what they must 
do for the client. Every management 
provider will have their own agreement; 
however, for the most part, they cover 
the same basic concepts. These include; 
parties to the agreement, term, fees, 
roles and responsibilities, manager’s 
duties, awareness and requirements to 
follow applicable legislation, handling 
of funds, financial reporting and 
collections, records management, 
maintenance and repairs, enforcement 
of the corporation’s declaration, bylaws 
and rules, budgets, termination rights 
and indemnification.   

It is safe to say that most condo-
minium disputes involve one or more 
of the above items addressed in the 
management contract. Therefore, good 

governance must start with reading 
and understanding every single item 
in the management contract. It is, after 
all, a commitment by the management 
provider to deliver their services per 
the agreed-upon terms. Other vital 
documents that every manager should 
read and understand at least once 
early in their career include an entire 
insurance policy, a CCDC contract, a 
comprehensive reserve fund study, the 
Condominium Act, 1998 and the Condo-
minium Management Services Act, 2015.

Good Governance
Delivering good governance is a 

team effort, and supervisory staff must 
also do their part. One of the most 
important documents is the manage-
ment report. It is a company report. By 
reviewing the document three to five 
business days before the board meet-
ing, the supervisor has a chance to 
ensure that the content is accurate and 
complies with the legislation. Since this 
is the management’s report, the board 
does not have the authority to change 
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it. Therefore if an item is of significant 
importance, management can ensure 
that the corporation has a written 
record of its opinion. For example, let’s 
say the board wants to use reserve funds 
to pay for operating expenses. Manage-
ment can state for the record that this 
contravenes the Condominium Act.  

A management company must ulti-
mately take the lead on governance. 
They do this by having a comprehen-
sive set of policies and procedures. 
These inform the manager on how 
they expect them to represent their 
company. Procedures typically regu-
late accounting, administration, 
corporate, human resources and 
property management functions. 
They are meant to guide the manager 
in performing their activities to miti-
gate the risk of legal issues burdening 
the client. Of equal importance is to 
ensure necessary resources are in place 
to ensure the procedures are followed. 
This includes implementing checks 
and balances to ensure adherence. 

A prudent manager will think ahead 
and prepare in advance if a matter 

escalates to the point where a defence 
may be required. A manager needs to 
develop a sixth sense, an awareness 
that an issue they are currently deal-
ing with has the potential to escalate to 
legal in the future. Those managers will 
always document everything, includ-
ing conversations with people, their 
names, date and time and details of 
what was discussed. Letters and emails 
are also used to create backup materi-
als. Managers should always save these 
in chronological order. Sometimes, a 
board may direct a manager to obtain 
an opinion from the lawyer or ask for 
enforcement. If you do not provide 
the lawyer with a detailed summary 
of what is happening, you should not 
expect a helpful report back. There is an 
old saying, “garbage in, garbage out.” If 
you have excellent record keeping and 
can articulate the issue clearly, you may 
control the legal costs spent.

An example of this could be a slip and 
fall incident. As soon as it is reported, 
the manager must create a detailed 
incident report, take pictures and/or 
videos, interview witnesses, etc. It can 

take 3-5 years for a case to go to court 
and the reporting manager is often 
no longer assigned to that property. If 
you leave the proper records, there is a 
much better chance of success once it 
gets to court.  

It is not easy to do everything 
correctly, and good governance takes 
practice. However, knowing your legisla-
tion and following well-crafted policies 
and procedures can minimize the risk of 
ending up before the CAT or a judge. n

John Damaren, RCM, is Vice Presi-
dent of Community Development & 
Governance for FirstService Residential 
and has more than 32 years of leader-
ship experience in the industry. John has 
been awarded ACMO’s highest recogni-
tions: Manager of the Year and the Presi-
dent’s Award. He also led the company 
in achieving the prestigious ACMO 2000 
Certification and is always striving to 
achieve higher standards for the com-
pany, associates and clients. John served 
six years on ACMO’s Board of Directors, 
serving two years as Board President. 
fsresidential.com
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Contacting a solicitor is necessary, 
but when? When is the right time for 
the property manager to recommend to 
condominium directors that they seek their 
solicitor’s opinion? There are no absolutes 
when it comes to this answer. However, this 
article will outline practical circumstances 
when the manager should be advising the 
directors to seek legal advice.  

Who Can Contact the Solicitor?
Property managers are responsible 

for understanding who can contact the 
corporation’s solicitor to deal with the 
condominium matters. Some manage-
ment companies may have a policy in 
place laying the groundwork at a compa-
nywide level. The policy may require the 
board president to be the contact with 
the solicitor, and the manager may deal 
with the status certificate. Suppose there 
is no such policy in place. In that case, it 

is essential to communicate and obtain 
approval directly from the condominium 
board of directors and to log those occur-
rences in the minutes at a board meeting.

Status Certificates
A status certificate is a legal document 

on a prescribed form that contains the 
legal description of the property, the 
finances, liens, and legal judgements or 
pending legal actions. Status certificates 
are very common as most purchasers 
require a status certificate when making 
an offer to purchase a condominium in 
Ontario. It is important to consider when 
and how to word the information or if it 
should be included in the status certifi-
cate. An example of when to request that 
the solicitor provide specific wording to 
be included in the status certificate would 
be if the city were attempting to expro-
priate land to expand the road. 

Contracts and Request  
for Proposals

Often when there are issues between a 
service provider and the condominium, 
the condominium will refer to a signed 
contract to see if things were delivered as 
promised. What if the contract is poorly 
worded or favours the supplier’s inter-
est? Should a manager request that the 
board send the contract to the solicitor 
to cancel or revise it? Signed contracts 
are very challenging for a solicitor to 
reverse and get a corporation out of a 
situation. That is why the solicitor will 
always recommend that major contracts 
be reviewed before signatures.  

By-Laws and Rules
The condo corporation may be 

considering updating a few rules and 
may have their own thoughts on what 
works. Before making that change, it’s 

When Should a Condominium Manager
Engage a Lawyer?

Van Smith, RCM, OLCM 
Crossbridge Condominiums 
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best to advise the board to review the 
items with the solicitor. The solicitor 
will have a complete set of the most 
common rules and won’t need to 
re-create the wheel. Also, the solicitor 
can provide advice as to what rules 
are enforceable and why the wording 
is a particular way. The same applies 
to the addition of a by-law. The solici-
tor should be contacted to assist with 
preparing a standard unit by-law, elec-
tronic voting by-law, or borrowing 
by-law, for example.

Lawsuits and Notice  
of Legal Claim

Thankfully, many managers have 
never had to deal with ongoing lawsuits, 
but some managers, including myself, 
have been served just like in the movies. 
It’s never a good feeling to be the recipi-
ent on behalf of the condominium 
corporation. Over the years, I have been 
involved with legal suits, including slips 
and falls, garage door damages, water 
damages, and construction deficien-
cies. Although I have experience in legal 

claims and the preparation of a defence, 
I certainly do not claim to be a lawyer. A 
manager, even if well-experienced, must 
advise the condo directors to seek legal 
counsel as soon as the condominium is 
a named defendant in a lawsuit. 

Video Cameras
Condominium surveillance cameras 

capture many things which are some-
times of interest to the residents or police. 
Understanding who owns the surveillance 
and who should have access is crucial.   A 
resident may want access to video surveil-
lance to see if they know who may have 
stolen their property. A resident may want 
to see if someone was using their unit key 
fobs like an ex-spouse or roommate. How 
about the police showing up at the prop-
erty and requesting surveillance video for a 
local crime? The manager might have good 
intentions in assisting residents or police, 
but that may infringe on a person’s privacy.   
It is always best to advise the board of direc-
tors and seek legal advice when providing 
security camera footage on a USB or disc. 
You never know if the video footage might 
be used against the condominium, so it’s 
best to be sure only approved documents 
and footage are released.  

Final Thoughts
Before recommending the board go 

through the high cost of speaking with 
a lawyer, it’s a good idea to contact your 
management company to discuss the issue 
and seek guidance. Regional managers and 
senior management will likely have expe-
rienced the same issue at another property 
and can offer some advice. Another tip is 
to check information which may be readily 
available on the Condominium Authority 
of Ontario (CMRAO) website. It includes 
information on records requests, dealing 
with typical nuisances, and electric vehi-
cle requests. And finally, when it is time 
to contact a lawyer, you can find a very 
knowledgeable group of law firms in the 
ACMO Professional Services and Trades 
Directory on the ACMO website. n 

Van Smith, RCM, OLCM, has been 
a property and regional manager in 
Ontario for 17 years. His education is 
in fire protection, real estate, and con-
dominium management have assisted 
in tackling building projects and train-
ing others in the industry. Van currently 
serves on the ACMO Board of Directors.
crossbridgecondominiums.com
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The Rights, Responsibilities,  
Obligations, and Interests

of Property Managers

themselves. The first step of respon-
sibility is achieving their licence; the 
second is continuing to update that 
education through seminars, confer-
ences, reading industry magazines, etc.; 
and thirdly, commitment and dedica-
tion to the role.

The ACMO Code of Professional 
Ethics states, “The Condominium 
Manager is instrumental in mould-
ing the nature of the condominium 
community and the living conditions 
of its people.” The pledge following this 
statement summarizes the condomin-
ium manager’s role, pledging honesty, 
integrity and ‘diligent study.’

With constant changes happening 
in this industry, ‘diligent study’ and 
continued education is something we 

When asked to describe what a 
property manager actually does on a 
day-to-day basis, it’s hard to explain 
the myriad of roles and versatil-
ity required. The daily duties of the 
position are difficult to put down 
on paper, and preparing prospective 
managers for what is, without a doubt, 
a demanding, time-consuming career, 
is something that the CMRAO have 
also recognized in their new manda-
tory licensing preparatory course, 
Excellence in Condominium Manage-
ment, the gateway course to a career 
in the ever-evolving world of prop-
erty management. As stated in the 
course’s blueprint, one of its goals is 
to “ensure awareness of the realities of 
the condominium management role 

before beginning the full program.” 
The reality is that the job may require 
a chameleon-like approach to chal-
lenges. Do you have the stamina? Are 
you an email ninja? Can you speak 
about the property’s financial position 
and explain each of a condominium’s 
by-laws in one breath?

Interests
Above all else, perhaps the most 

essential trait of all is the ability to 
maintain a cheerful, positive atti-
tude, no matter the number of emails, 
phone calls and face-to-face meetings 
you’ve got lined up. 

Adaptability is important, but 
responsibility—first and foremost—
lies with the property manager 

Greg Fraleigh, RCM 
President, 
The Enfield Group Inc.
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must never fall short of. Whether it’s 
the onset of a pandemic, new legis-
lation, advances in technology or 
financial deficits, each condominium 
property carries different challenges 
which require research, exploration, 
and discussion with our peers.

Condominiums in Ontario are often 
a homeowner’s first purchase or a 
homeowner’s last residential purchase 
as a result of downsizing. Condo-
minium construction has overtaken 
apartment building construction; 
many units are now owned by inves-
tors whose primary interest is financial 
gain. As a result, the property manager’s 
responsibilities cover a kaleidoscope 
of ownership needs and desires from a 
broad range of sectors.

Responsibilities
Property managers are responsible for 

maintaining and enhancing the physi-
cal building and financial assets of the 
condominium corporation as dictated 
by the corporation’s governing docu-
ments and the Condominium Act.

Contrary to the opinion of many 
owners, the property manager is firstly 
responsible to the board of direc-
tors, acting as advisor, mediator, and 
conduit for the maintenance needs of 
the condominium. The manager must 
manage the expectations of the board, 
unit owners and stakeholders through 
accurate and frequent communica-
tions while navigating, mediating and 
negotiating their way through emer-

gencies and service requests, educating 
owners along the way.

Rights
A property manager has the 

right to say “no” when instructed to 
contradict the condominium corpo-
ration’s governing documents and/
or the Condominium Act, 1998; this 
is also why education is so important. 
In extreme instances, boards may 
urge the manager to conduct busi-
ness contrary to the Act, even when 
advised that their request jeopardizes 
the board and manager. If this situa-
tion arises, it is vitally important that 
a manager has a secure peer network 
with which to discuss challenging 
issues and that they understand the 
legal ramifications of going against 
the Condominium Act. This is where 
a skilled property manager will 
communicate effectively to redirect 
the board’s way of thinking. Failing 
that, a condominium lawyer can step 
in to assist with educating the board.

Any discussions held with the board 
should be covered in the minutes. 
Properly documented minutes, includ-
ing conversations where the manager 
has had to educate the board on such 
matters, are vital and can act as security 
in the unfortunate event that a matter 
moves to legal proceedings. 

It is now common for owners to 
threaten to ‘call the CMRAO’ when 
matters aren’t falling in their favour. 
Although this threat may be irksome, 

there are many reasons that led to the 
creation of the CMRAO  given this 
industry was not adequately over-
seen for many years. The lack of prior 
management in the management 
industry has created mistrust, with 
stories of fraudulent managers steal-
ing millions of dollars from Ontario 
condos in some cases. The impact of 
this kind of criminal activity takes 
years to repair, as well-intentioned, 
properly qualified property managers 
step in to delicately heal the wounds 
and rebuild relationships with boards 
and owners.

As property managers, we each 
have a duty to our clients, our owners 
and ourselves to abide by the code of 
ethics of our profession and to ensure 
we are not tempted to ‘cut corners’ 
or look away when boards request 
unscrupulous measures. We must 
stand tall. Only through working 
towards the common goal of excel-
lence in condominium management 
can we collectively strive to keep this 
profession clear of mistrust and misin-
formation. n

Greg Fraleigh, RCM, is President of 
The Enfield Group Inc., a third-genera-
tion industry leader providing profes-
sional and ethical property management 
and consultancy services for clients in 
the Golden Horseshoe and beyond. The 
Enfield Group Inc. is an ACMO 2000 Cer-
tified management firm. 
enfield.net

34 I CM Magazine FALL 2022 35

http://enfield.net




The Legal Issue

37

Ph
ot

o:
 ©

 iS
to

ck
.c

om
/ Y

in
Ya

ng

Over the last decade, we’ve worked 
with many talented property managers 
and property management companies 
regarding their health and safety needs 
and requirements. Recently, on July 1, 
2022, the laws in Ontario changed. A 
new Bill 88 – Working for Workers Act, 
2022 – was introduced. Schedule 4 deals 
with significant changes to the Occupa-
tional Health and Safety Act. It states; 

Schedule 4 Occupational 
Health and Safety Act 

The Occupational Health and Safety 
Act is amended to require employers to 
provide naloxone kits and comply with 
related requirements if the employer 
becomes aware, or ought reasonably to 
be aware, that there may be a risk of a 
worker having an opioid overdose at a 

workplace where that worker performs 
work for the employer, or where the 
prescribed circumstances exist. 

Various amendments are made to 
the Act in respect of fines applicable for 
convictions under the Act. The maxi-
mum fine is increased from $100,000 
to $1,500,000 for directors or officers 
of corporations and to $500,000 for 
other individuals. A list of aggravating 
factors to be considered in determining 
a penalty is also added and the limita-
tion period for instituting a prosecution 
is extended from one year to two years. 

Over the years, condo corporations have 
occasionally had a disconnect wherein 
they seem to believe they are immune to 
Ontario’s health and safety standards and 
requirements. But as an employer that 
typically contracts out some, or all, of the 

required services for maintenance, secu-
rity, groundskeeping, window washing, 
electrical, mechanical, HVAC etc., compli-
ance to OH&S standards is not optional. 
An employer is defined as a person who 
employs one or more workers or contracts 
for the services of one or more workers 
and includes a contractor or subcontractor 
who performs work or supplies services 
and a contractor or subcontractor who 
undertakes with an owner, constructor, 
contractor or subcontractor to perform 
work or supply services)

Workplace health and safety standards 
require the condo corporation to pay 
attention to the work they control and 
contract out to others. In cases of retrofit 
work or projects, they may also be seen 
as the constructor unless they under-
stand how these relationships work. 

Roger Tickner,  
CRSP, PARALEGAL, CMP, RPT 
President,  
Tickner Safety 

Workplace Health & Safety 
Updates in Ontario
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We’ve investigated very serious and 
fatal accidents involving a variety of 
condo settings. These unfortunate 
incidents involved everything from the 
emergency response (EMS including 
police) to the Ministry of Labour, Train-
ing and Skills Development (MOLTSD) 
inspectors and other officials, includ-
ing coroners and media. Be aware that 
having well-planned systems in place 
becomes a key consideration in every 
accident-emergency response scenario. 
It also weighs on potential charges. 

Perhaps the easiest way to understand 
every condo corporation’s obligations is 
to understand the standards of what an 
Occupational Health & Safety Manage-
ment System (OHSMS) looks like and 
how it works. As with all key systems, 
your OHSMS needs to be in writing. 
It should contain all of the required 
policies and procedures to meet the 
circumstances present at your condo 
and the standards within the applicable 
legislation. At the very least, an OHSMS 
must include a health and safety policy, 

violence and harassment policy, the 
right to disconnect policy, EDI policies, 
and safe work procedures, to name a few. 

Plan-Do-Check-Act
An iterative management method 

used to control and continually improve 
processes is sometimes referred to as 
Plan-Do-Check-Act. The first phase 
is the “Establish (Plan) Stage,” Where 
any condos create a lot of paperwork 
and policies to meet needs. The rush 
to develop a cannabis policy is a prime 
example. This first stage is where the 
condo corporations decide how to 
comply with federal and provincial 
OH&S expectations and standards. 
Remember, health and safety fall under 
both government agencies. 

The next phase is typically the most 
challenging. It is the “Implementation 
(Do) Stage,” wherein the policies and 
standards created are implemented, and 
is typically where most condos fall short. 

The condo industry struggles with 
this phase on a routine basis. It simply 
involves the condo carrying out what 
they intend to do. It’s the “talk-the-talk” 
and “walk-the-walk” phase of the health 
and safety system. 

Some subcontractors working at 
condos also fall short of having the 
required health and safety systems in 
place to manage risk for themselves and 
their workers. Every condo corporation 
needs to clearly understand and remem-
ber that every worker arriving to work 
on their premises is their responsibility. 

These responsibilities are addressed 
in health and safety laws and occupiers’ 
liability laws. OH&S law states that; “the 
employer shall take every precaution 
reasonable in the circumstances for the 
protection of a worker; while occupiers 
liability law states; An occupier of prem-
ises owes a duty to take such care as in all 
the circumstances of the case is reason-
able to see that persons entering on the 
premises, and the property brought on 
the premises by those persons are reason-
ably safe while on the premises.” 

The third phase of the OHSMS is the 
“Monitoring (Check) Stage.” You must 
monitor the program, including your 
policies and procedures, to ensure that 
they are actually working. If the program 
is not working as intended, it needs to be 
changed or modified to better address the 
needs and comply with the established 
standards of care. This also tells you that 
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your OHSMS is a living, breathing system 
- not intended to be stagnant. They need 
to be active systems that address the 
circumstances present on a daily basis. 

The final stage of the process is the 
“Control (Act) Stage.” Every successful 
system needs to have controls in place, 
such as ensuring status reviews and 
updates are regularly scheduled events. 
The control phase pays close attention 
to compliance rates and anticipates 
future needs. It relies heavily on the 
results from monitoring the success 
and challenges encountered during the 
prior three phases. 

Your OHSMS is the roadmap to 
success in health and safety. If it is 
done correctly, it will empower people, 

create a significant culture of compli-
ance, reduce accidents and encourage 
success. Having viewed very successful 
programs, we know it works. 

We also know that one of the chal-
lenges for the condo world is to train 
property managers and mentor 
subcontractors (on-site) to embrace 
workplace health and safety compli-
ance and success. 

Now more than ever, condo corpo-
rations are at a heightened risk of legal 
exposure, and the consequences of fail-
ure can be very substantial. However, 
there is a lot of room for property 
management companies/property 
managers to be more diligent in deter-
mining hazards and, more importantly, 

ensuring all required control measures 
are firmly in place for the protection of 
the workforce and the workplace. 

Reducing risk and protecting people 
is about setting your own path to safety 
and being accountable for your success. 
It begins with your team’s absolute 
commitment to safety as your company’s 
core value. Setting safety as a priority is 
always the right choice. 

And remember, it’s the law, and YOU 
get to choose your path. n

Roger Tickner, CRSP, PARALEGAL, 
CMP, RPT, is a seasoned health and safe-
ty expert in the ever-changing landscape 
of workplace health and safety compli-
ance. With his 15+ year work relationship 
within the condo industry, his opinions 
and judgement are respected and trust-
ed across North America. He leads the 
strategic efforts of Tickner Safety and 
Tickner Brooks Professional Corporation. 
He is a past Chair of the Board of Cana-
dian Registered Safety Professionals, a 
member of the Law Society of Ontario 
and was appointed to serve on the Pre-
vention Council of Ontario in 2020.
ticknersafety.com

Now more than ever, condo corporations  
are at a heightened risk of legal exposure,  
and the consequences of failure can be  
very substantial.{
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The Legal Issue

The wheels of justice turn slowly, 
but they keep turning. Condo corpora-
tions affected by the alleged bid-rigging 
conspiracy between several GTA refur-
bishment contractors between 2006 and 
2016 can be optimistic there is relief 
ahead, thanks to a proposed class-action 
lawsuit already underway.

What is Bid Rigging?
Here’s a brief history, a quick update, 

and a glimpse of what comes next.
But first, let’s define bid-rigging, 

which is any secret agreement among 
suppliers as to which of them will win 
a contract. For example, one supplier 
might agree not to submit a bid, with-
draw a bid, or submit an agreed-upon 
bid. This harms competition and leads 
to higher prices or inferior services.

In 2016, as part of a major investiga-
tion into alleged bid-rigging in condo 
refurbishment projects, the federal 

Competition Bureau ordered over 140 
GTA condo corporations to produce 
documents related to their projects. 
These affected corporations incurred 
management time and legal costs to 
gather and provide the required bid 
records, contracts and chronologies. 

Then things went quiet. Most of us 
assumed the investigation went cold or 
uncovered no criminal activity.

Charges Laid
But five years later, in April 2021, 

Competition Bureau laid criminal 
conspiracy and fraud charges against 
three GTA refurbishment contractors 
and their owners. A fourth firm was 
charged with conspiracy offences under 
the Competition Act. The Bureau alleged 
that the accused parties conspired to 
commit fraud and rig bids for refurbish-
ment contracts with GTA condominium 
corporations between 2009 and 2014.

Speculation also surfaced that the 
investigation arose from a whistle-blow-
er’s tip, likely from someone inside the 
refurbishment industry.  

Class-Action Lawsuit Filed
A proposed class-action lawsuit was 

filed within a month after charges were 
laid against the alleged conspirators and 
some third-party suppliers. The lead 
plaintiff is TSCC #1654, which had been 
ordered to submit documents to the 
Competition Bureau’s investigation after 
undertaking a refurbishment project that 
was bid upon and performed by some of 
the alleged conspirators. If certified as a 
class-action suit as proposed, this lawsuit 
will assert the rights of all similarly affected 
condo corporations across the province.

In January 2022, less than a year 
after being charged, one of the alleged 
conspirators pleaded guilty to a conspir-
acy charge. That contractor was fined 

Chris Jaglowitz 
Common Ground Condo Law

Corridor Refurbishment
Bid-Rigging Lawsuit
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$761,967, reportedly a lenient sentence 
in consideration of the contractor agree-
ing to pay a settlement of $555,000 to 
the proposed class-action lawsuit and 
to provide helpful information for the 
criminal prosecution and the civil lawsuit 
against the remaining defendants. 

In a candid interview in the Globe 
and Mail, the contractor’s princi-
pal explained the scope of the alleged 
conspiracy, his role in it and his regret in 
having participated. The interview sheds 
some light on the investigation, the pros-
ecution and the contractor’s choice to 
cooperate with law enforcement from 
an early stage once caught. While this 
contractor’s early conduct was wrong, 
one might agree it took courage to do 
the right thing in the end.

What Happens Next?
With one defendant’s guilty plea and 

partial settlement on the table, the lawsuit 
now advances to a motion asking the 
court to certify the case as a class action 
against the settling defendant and to 
approve the settlement. This motion will 
be heard in September 2022. The lawsuit 
against the remaining defendants (and 
some new ones) will then proceed. The 
defendants have made no admissions of 
wrong-doing, and none of the allegations 
against them have been proven in court.  

Condo corporations with potential 
claims arising from alleged bid-rigging 
in refurbishment projects were notified 
this summer (directly and through their 
managers and through advertisements 

in ACMO newsletters) of their right 
to opt out of the lawsuit, presumably, 
so they may start their own lawsuits. 
Corporations that did not opt out by the 
August 2, 2022 deadline automatically 
remain part of the existing proposed 
class action and may be entitled to claim 
compensation through this case later. 

While condo corporations need not take 
any action at this time to preserve their 
right to make claims through the proposed 
class action, it is wise to begin preparing. 
Corporations and their managers should 
gather and preserve the documentation 
related to any corridor refurbishment bid 
upon or performed by the alleged conspir-
ators from 2006 to May 2022, including:

• Tender documents;
• Contracts; and
• Invoices and proof of payment.
To evaluate whether any given corpo-

ration may have grounds for a claim 
through the lawsuit, check whether the 
tender or contract documents mention 
the alleged conspirators or suppliers. 
They are listed in the statement of claim 
available on the class action website 
mentioned below. Note also that the 
timeframe for the class action is larger 
than the timeframe of the Competition 
Bureau charges and covers refurbish-
ment projects undertaken after 2006 to 
as late as May 2022. So don’t be too hasty 
to rule out the possibility of making 
claims through the class action.

Corporations served with the Compe-
tition Bureau’s production order in May 
2016 should preserve a copy of the mate-

rials they submitted in response, which 
will include most info needed to support 
claims. In addition, gather any invoices for 
administrative or legal work to prepare the 
response to the production order, as those 
costs are also potentially recoverable. 

Boards and managers wishing to 
receive further information about the 
case and register for updates should 
visit the class action website at www.
sotosclassactions.com/cases/condomin-
ium-corporations/.

Beyond providing potential compen-
sation to condo corporations affected 
by the alleged refurbishment conspir-
acy, the class action lawsuit will deter 
suppliers from engaging in illegal anti-
competitive behaviour that victimizes 
condo unit owners with inflated costs. 

And while we wait for new require-
ments for procurement processes to be 
finalized and come into force under the 
Condominium Act, 1998, education for 
directors and managers remains para-
mount. Luckily, the Competition Bureau 
released a Collusion Risk Assessment 
Tool in mid-June 2022 to help procure-
ment agents assess and minimize the 
risk of impacts from anti-competitive 
behaviour. The tool is available on the 
Bureau’s website at www.competition-
bureau.gc.ca and is worth reviewing. n

Chris Jaglowitz is the principal of 
Common Ground Condo Law and is co-
counsel for the plaintiff in the lawsuit 
described in this article.
commongroundcondolaw.ca
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On June 2, 2022, the so-called 
“Right to Disconnect” law came into 
effect in Ontario. It was introduced as 
part of the Working for Workers Act, 
2021, omnibus legislation focused on 
improving working conditions for 
workers. The “right to disconnect” 
provisions were aimed at enhancing 
work-life balance. The legislation is 
the first of its kind in Canada. The law 
is not new internationally; for exam-
ple, France, Belgium, Spain and Italy 
have developed right-to-disconnect 
laws. In Canada, both Quebec and the 
federal government have looked at 
implementing disconnecting into law.   

But here’s the rub – the legislation 
does not actually provide a right to 

disengage from work-related communi-
cations in any workplace environment, 
including in condominiums.

What is the Right to 
Disconnect Law?

The Employment Standards Act, 2000, 
section 21.1.1, states that the right to 
disconnect refers to “not engaging in 
work-related communications, includ-
ing emails, telephone calls, video calls or 
sending or reviewing other messages, to 
be free from the performance of work.”

As of January 1, 2022, the Ontario 
law requires employers with 25 or 
more employees to develop policies 
that address disconnecting from work 
outside of regular work hours. Those 

policies had to be implemented by 
June 2, 2022. In addition, any employ-
ers with 25 or more employees on 
January 1 of any subsequent year must 
have a written policy on disconnecting 
from work before March 1 of that year. 
All employees must be provided with a 
copy of the disconnection policy and 
any updated versions. 

Impact on Ontario 
Condominiums

We anticipate that the condominium 
industry will be largely unaffected by 
the new law. This is true for a variety of 
reasons, including:

1. A negligible number of 
condominium corporations, 

Deborah Howden  
Partner, 
Condo Law Group, 
Shibley Righton LLP

There is no New Statutory  
Right to Disconnect from Work
in Condominiums – or in any other Industry in Ontario
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if any at all, are required to 
implement disconnection policies 
for their employees, as they do not 
meet the 25-employee threshold.  

2. Though larger vendors upon 
which some condominium 
corporations rely (for example, 
some property management 
companies, security service 
companies, cleaning companies, 
and law firms) must have 
implemented right-to-disconnect 
policies, the legislation does not 
actually require any employee to 
be able to disconnect from work, 
as indicated above. Rather, it 
merely requires some employers 
(i.e. those with 25 employees 
or more) to have a policy on 
disconnecting from work. This 
is a significant difference: on the 
one hand, a worker would have 
an explicit right not to respond 
to communications after the 
workday ends; on the other 
hand, the employer merely has 
to confirm for employees when 
they must monitor and respond 
to communications after-hours.   
The new law, therefore, provides 
no additional protection to some 
already overburdened workers.

3. Even if an employer is required 
to have a disconnection policy, 
at the time of writing this article, 
there is no required content to the 
policy. The new law provides that 
the written policy must contain 
the information prescribed by 
regulation. However, to date, no 
regulations have been issued. In 
fact, there is no assurance that 
such regulations will ever issue.  

Disconnection and 
Condominium Vendors

For practical and operational reasons, 
some employers cannot implement 
policies that provide employees with an 
absolute entitlement to disconnect from 
work. Quite obviously, the very nature of 
a residential or commercial condomin-
ium sometimes requires work outside of 
a traditional workday, for example, in a 
burst pipe situation. And yet, for many 
employees, the least of which are on-site 
property managers, constant and inten-
sified work-flow has led to increased 
stress, burnout and fatigue levels. Some 
emphasis on individual well-being and 

work-life balance is therefore essential to 
the industry’s continued success.

The answer for certain employers is 
to shift focus away from an absolute 
“right to disconnect” in favour of a 
more flexible approach to disconnec-
tion principles.  

Here are a few suggestions to consider 
for inclusion in a disconnection policy 
in that regard:

• Employees are not expected to 
respond to communications 
outside of their working hours 

unless the communication is 
time-sensitive.

• Employees are discouraged from 
sending any communications 
to colleagues outside of regular 
working hours unless necessary.

• Employees who are unavailable 
for work should indicate so in 
their out-of-office voicemail and 
email auto-reply messages. 

Disconnection policies should estab-
lish a supportive, balanced workplace 
culture of wellness to reinforce the 

c: 647 407 5030t: 905 282 0728
www.certifiedbuildingsystems.ca

f: 905 282 0730
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importance of the condominium indus-
try’s most important asset: its people.

Common Questions
I close with some common questions 

arising from the disconnection policies.
When counting employees for the 

25-employee threshold, do I have to 
include employees who are on a layoff?

Yes. You must also count part-time 
employees, employees on fixed-term 
contracts (no matter how short the 
length) and those on a leave of absence. 
Do not count independent contractors 
(as long as they are correctly classified 
as such).

Can I revoke the disconnection policy 
if the number of employees dips below 25 
after January of any given calendar year?

No. The employee count must be 
taken as of January 1 of any calendar 
year. What happens to the staff comple-
ment after that time until the end of the 
year is irrelevant.

Can I implement a disconnection 
policy that only applies to non-mana-
gerial employees?

No. Section 21.1.2 of the Employment 
Standards Act, 2000 requires that the 

SUBSCRIBE FOR FREE
(in Ontario only)

policy applies to “all employees.” This 
does not mean that the policy has to 
be the same for all employees, but the 
policy must apply to all employees.  

Can my policy make exceptions for 
emergency situations?

Yes. The policy can and should address 
employer expectations of employees in 
emergency situations. For example, an 
employee may be expected to monitor, 
read and reply to work-related emails that 
are marked “urgent,” particularly if the 
communication is coming from a board 
member, supervisor or colleague. n 

Deborah Howden is a Partner in the 
Condo Law Group at Shibley Righton LLP. 
Her practice involves all aspects of con-
dominium law issues, with a particular 
emphasis on human rights and labour and 
employment matters. Deborah is actively 
involved in the condominium community 
and frequently writes about condomini-
um law topics. She teaches condominium 
law to managers and directors in-house 
at various conferences and manage-
ment companies. She can be reached at  
deborah.howden@shibleyrighton.com
shibleyrighton.com

49

http://www.acmo.org
http://shibleyrighton.com
mailto:deborah.howden@shibleyrighton.com


Thank you to everyone who joined us for our annual ACMO Golf Tournament at Deer Creek on 
August 10, 2022. It was an amazing day, and the weather couldn't have been better! We hope 
that you enjoyed the golf, dinner, networking & socializing and were lucky enough to win a 
prize in the raffles. Through our 50/50 draw and your generous donations, we raised just over 
$2000 for SickKids! 

A photo gallery of the day's events has been posted on the ACMO website. We apologize if we 
missed taking your photo as the 81 foursomes moved around the five courses. We tried our 
best to catch everyone but may have missed a few. 
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FOR ALL YOUR UNDERGROUND
PLUMBING NEEDS

416-343-0252
 CanadianRooter.com

CALL NOW FOR YOUR FREE CONSULTATION

Water main breaks
Fire main breaks
Sewer repairs
Catch basins
Foundation leaks
Flood prevention
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to consider. Acoustic products that 
have been tested thoroughly and hold 
a sound reputation will have several 
tests available to demonstrate perfor-
mance ratings. When we look at any 
performance numbers, there should 
always be a description of the assembly 
on which it was tested that will include 
flooring type, structure all the way to 
the ceiling assembly, which all have 
an impact on the performance of the 
product. As shown in the illustration on 
the following page:

• Product A is tested in a 
controlled lab, without windows, 
furniture and all materials are 
installed in perfect conditions. 
A suspended ceiling, including 
acoustic insulation, wires and 
gypsum board ceiling was added 
to the assembly.

• Product B is tested in a real-

Developers, architects, and build-
ers are looking for acoustic products 

to meet National 
B u i l d i n g  C o d e 
guidelines in new 
construction. Prop-
erty managers and 
board of  directors 
in  condominiums 
are looking to solve 
or prevent problems 

in existing buildings/renovations. 
Owners are simply trying to follow 
their condo regulation chart when 
renovating floors. They do that by 
looking at soundproof ratings, which 
can often become a nightmare. Is the 
high-performance number advertised 
the right thing to look at to make a 
good decision? The answer is yes, but 
there are also several factors to be 
taken into consideration.

Performance
The first thing to consider or 

understand is that an underlayment’s 
performance depends on several 
factors, which means that the product 
advertising an IIC number is only part 
of an assembly. There is no method 
to test an underlayment alone. That 
is because it will always be installed 
under a floor covering, on top of a 
substrate that is part of a structure 
that may have excellent acoustic treat-
ment. To summarize this first point, the 
advertised number, whether a lab test 
represented in IIC (Impact Insulation 
Class) or a field test represented as AIIC 
(Apparent Impact Insulation Class), is 
a snapshot of a one-time performance 
in a unique situation.

Testing
This leads us to the second point 

Frederick 
Seebacher

By Frederick Seebacher

Soundproofing Condominiums

Your Condo | Soundproofing
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life environment and takes the 
flanking into consideration. 
There is no suspended ceiling.

• Most condominiums made of 
concrete don’t have a suspended 
ceiling (they have a gypsum 
ceiling finish or visible concrete).

• A suspended ceiling can add 
up to 14 points more to the 
performance.

• Buyers think that product A is 
better and will meet their board’s 
requirements

• Boards of directors and property 
managers often require reaching 
IIC 70+ for the replacement of 
floor covering without knowing 
the efficiency of their structure 
and its potential.

• The available space/thickness 
between baseboards and the 
structure is neglected. For 
instance, some products or 
/5a combination of products 
can really bring your ceramic 
tiles to AIIC 70 but with the 
consequence of cutting doors, 
baseboards and even cabinets. 
This is something that usually 
can’t be done.

Building Structure
The third point is to know your 

building’s structure and components 
that will affect a sound rating. Is the 
building a light wood frame, concrete, 
or mass timber? Are there suspended 
ceilings? Is there insulation in the ceil-

ing? What thickness is the concrete 
slab? What floor covering types are 
owners looking to install? Engineered 
wood and ceramic does not perform the 
same way. If you are replacing carpet 
with a hard surface, how will this affect 
the acoustics in the building? All these 
factors will affect the performance of a 
product in your building and should be 
considered when approving products 
or setting bylaws.  

In conclusion, for property manag-
ers who want to approve acoustical 
membranes for flooring renovations 
the right way, be aware of the adver-

This illustration shows an example of two products with their assemblies and the 
resulting ratings. 

tised numbers by manufacturers. 
Many acoustical engineers can guide 
you to make sound decisions and there 
are numerous programs and vendors 
that can support you in this process. 
Beware of products riding on a single 
test to prove performance. It all starts 
with knowing your building’s struc-
ture and getting sound advice from 
experts in the field. n

Frederick Seebacher is the 
strategy and program manager for 
AcoustiCONDO at AcoustiTECH.
acousti-tech.com
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Viewpoint

1. The CAT believes that the annual value of a full-time 
property manager, including overhead support in profit for 
the property management company, is $62,400 per year. This 
is calculated based on a 40-hour work week times 52 weeks per 
year times $30 per hour; or

2. The CAT does not believe that records requests need to be 
responded to by a General Licensee and just calling the review 
and reduction of legal documents such as minutes, proxies and 
ballots administrative work that does not require the knowl-
edge or experience of a General Licensee; or

3. The CAT believes that it is the responsibility of other unit 
owners to subsidize the record requests by not allowing the 
corporation to recapture the funds spent on property manage-
ment to produce these records.

In a recent case before the CAT, on behalf of our client, I 
proposed that the hourly fee for the production of records 
should be calculated based on the total cost of the manage-
ment contract and the amount of time required to produce 
them. This position would reimburse the unit owners for 
the time taken to assemble and redact the proxies and 
ballots. The adjudicator disagreed, and the CAT set an arbi-
trary amount of $30 per hour. This means that in this case, 
the unit owners of the other 100 units will be subsidizing 
the records request at approximately $37 per hour.

As condominium managers, it will be increasingly 
difficult to maintain a professional reputation based on 
knowledge and experience when we are uncertain about 
how the Condo Act is interpreted. The administrative 
authority does not consistently exercise the direction from 
the government, and the rationale for CAT decisions is not 
communicated in a manner that allows us to understand 
the expectations and advise our clients accordingly. n

Dean McCabe, RCM, is the President and Founder of 
Meritus Group Management Inc. and has been a property 
manager for 28 years. Dean was a long-term member of the 
Board of Directors of ACMO and served as President of the 
Association for three terms.
themeritusgroup.ca

In recent months there has been a disturbing trend with 
some decisions released by the Condominium Authority 

Tribunal (CAT) regarding the allowances 
for property management’s time allocated 
to responding to records requests from 
unit owners.

I want to start by saying that I am 100% 
in favour of unit owners being entitled to 
access these records. I had the privilege of 
working on the stakeholder group which 
made recommendations to the Ministry of 

Government and Consumer Services on this very topic. 
The development of a list of items that would form “core 
records” came from those discussions. I believe that both 
the stakeholders and the ministry representing the govern-
ment did an excellent job balancing the rights of owners 
to access their records. Steps were needed to protect unit 
owners and management from condominium owners who 
were weaponizing their rights under the condominium act 
to dominate property management time, simply because 
they could.

One of the critical protections written into the Condo-
minium Management Services Act regulations is the 
specification that Limited Licensees are restricted from 
responding to any records request under the Act. The 
inference from this regulation is that the individual repre-
senting the property management firm must be a General 
Licensee.

The great contradiction we see in these CAT decisions pertains 
to the allowance of up $30 per hour for the review, redaction and 
production of records requested. The CAT has referred to this 
work as “administrative,” however the Condominium Management 
Services Act does not share the same view by virtue of requiring a 
General Licensee to be responsible for the records provided.

Try as I might, I have been unable to reconcile how condo-
minium legislation and the decisions of the CAT can be so 
contradictory on this matter. I am unable to find an explana-
tion for the thought process of the CAT adjudicators, so I am 
left with these assumptions:

Dean McCabe, 
RCM

The True Cost of Record Requests
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Protect the Corporation’s 
Interests When Renovating

Design-Build Contract 
On the other hand, the CCDC-14 

design-build contract is set out for two 
biased parties and two biased arbitrators. 
Why the extra arbitrator? Because often-
times the payment certifier is part of the 
design-build team. Let’s look at it closer: 

When you hire a design-build team, 
the consultant is hired by the contractor. 
The two parties that enter into a binding 
contract are the owner on one side and the 
contractor with the designer on the other. 

If the designer performs the suppos-
edly unbiased duties of the payment 
certifier, a fourth party is added to 
maintain impartiality and ensure that 
the certification is neutral. That party 
is called the owner’s advisor, and their 
role is to balance the fairness scale and 
protect the owner’s interest. 

Problems arise when the owner and 
a design-build company sign a CCDC 
2 contract and no independent third-
party consultant is designated for the 
role of payment certifier. It eliminates 

Refurbishment projects in condo-
miniums often wrongfully use the 

CCDC2 contract for a 
design-build contrac-
tual arrangement. 
This practice, despite 
its commonality, is a 
risky approach.

Let’s consider first 
what construction 

contracts are for: Simply put, all construc-
tion contracts primarily serve three 
purposes: they give a clear outline of the 
work to be performed against a sum of 
money to be paid, and they set out rules 
to help monitor the money exchange 
concerning the work progress, and they 
outline the legal rights and authority of 
the parties involved in case of disputes, 
should they arise at any point. 

3-party Stipulated Price 
Contract

CCDC-2, the most commonly used 
contract, is called a 3-party Stipulated 
Price Contract. That means that two 

main parties, the owner (condo corpo-
ration) and the contractor, exchange 
services against money and that a third 
independent entity, the consultant, 
mediates that exchange through the 
functions of payment certification. 

Payment certifications are the legal 
instrument that the consultant uses to 
arbitrate the exchange between work 
and money. If that consultant is not 
unbiased, it is implicit that you will not 
have a fair arbitration.

A recent case in Alberta where their 
position has been challenged has reaf-
firmed the consultant’s authority to 
determine the rights of all parties. While 
this was already clear in the contract 
template, having it reinforced in a court 
of law adds a renewed layer of power.

Even though the consultants are paid by 
the owners, the legal contract and profes-
sional ethical practice ensure that they 
remain unbiased and effectively perform 
their duties. Thus in the CCDC 2, from a 
legal point of view, you have two biased 
parties and one impartial arbitrator.

Adriana Mot

By Adriana Mot

Your Condo | Renovations

Continued on page 62
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Four Seasons Tree Care 
Complete Tree & Shrub Care 

416-410-8770 
info@fourseasonstreecare.com 
Certified Arborists, Insured 
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Restoration Consulting & Capital Planning
Building Science

Alan Cohen, P.Eng. BSS, BDS
416-658-6222
acohen@rceng.ca

R and C Engineering Inc.
364 Supertest Road, Ste. 209

Toronto ON, M3J 2M2
www.rceng.ca

Since 2007, R&C’s services have included
expenditure forecasting, diagnosis, design 
& review of challenging building repairs.

Our transparency, integrity & experience has
contributed to the success of our clients.
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this contract’s fairness and exposes the 
condo corporation to higher risks.

Mitigate Contract Risks
If informed, the boards have options 

to alleviate this situation, and there are 
at least three ways to ensure this does 
not happen:

1) Use the proper contract. If a 
design-build procurement method 
is preferred, ensure that tendering 
happens ahead and complete a CCDC 
14 contract. If a post-design tender is 
selected, ensure that, when a CCDC 2 
contract is signed, there are no conflict-
ing financial arrangements between 
designer and contractor that prevent 
impartiality when the designer certifies 
the payments.

What is of note, yet lesser applied, 
is that both contracts are multi-party 
stipulated price contracts, and as 
such, independent of what route you 
take, you can use a tendering process 
before selecting your builder. However, 
the tender method for design-build is 
less explored and understood and a 
primary reason for which corporations 
tend to gravitate toward the more ubiq-
uitous CCDC 2.

2) Hire a separate and unbiassed 
mediator that solely covers payment 
certifications, no design. They will 

essentially be the equivalent of the 
owner’s arbitrator as stipulated in the 
CCDC 14. By reducing the responsibil-
ity of the design-build team, their fees 
are reduced, and the liberated funds can 
then be used for the additional hire.

When a corporation enters a contract 
with a builder, they have the legal right 
to select who the consultant is. While it 
is typical for the designer who designed 
the project to be the consultant, it is not 
mandatory.

3) Hire a third party to amend the 
contract with a well-crafted and appro-
priate supplementary conditions section 
that restores the 3-party balance. This 
option is to be tackled with utmost care 
since it may not offer the legal protection 
it may seem to suggest.

When a consultant determines if 
the work performed is in line with the 
money requests, they often perform 
a site visit to assess the progress visu-
ally. Determining the funds needed 
for immediate purchases are more 
cumbersome to calculate. The risk of 
unbalanced assessments is reduced if 
they have additional tools available to 
make that determination.

Integrated Project Delivery
And last, a possible fourth option to 

consider is a relatively new system in 

Canada that relies on CCDC 30, called 
Integrated Project Delivery or IPD. 
This is a fantastic option to perform 
a balanced and informed process all 
along that delivers a project where the 
entire team contributes. While it has 
tremendous value in terms of trans-
parency and maximizing the expert 
contributions on the way, it heav-
ily relies on the business skills of the 
individual companies involved to best 
manage their costs. This leads to the 
disadvantage that those costs are more 
difficult to control. Given the many 
alternatives already present, it may not 
be the best form for condominium 
corporations. n

Adriana Mot is a registered interior 
designer in Toronto and the founder 
of Dochia Strategy Consulting. DSC’s 
mandate is to address current sys-
temic gaps in the construction indus-
try and promote methods that reduce 
the harmful erosion of construction 
teams’ interaction while minimizing 
dissatisfaction with the final product. 
Adriana’s experience and knowledge 
derive from twenty-two years of prac-
tice and her interdisciplinary educa-
tion in Design, Sociology, Culture and 
Communication.
dochia.com

Continued from page 58
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RCM Profile

Year RCM obtained: In 2000, I was 
granted an exemption from attending 
school due to my work experience. I 
was building my business, which took 
up a lot of my time. Once the new 
regulations came into play, I scheduled 
my exam. While I got my designation 
later in my career, I’m very glad I did.

Mentor(s) in the industry: I started 
in property management at Cranberry 
Resort (now Law Cranberry Resort 
Limited) in Collingwood. They gave 
me a desk, a computer and a client list. 
I dove head first into learning about my 
clients and meeting the various boards 
of directors, asked a lot of questions 
and learned as I went along. I have built 
solid relationships with other property 
managers in the area and was never too 
shy to ask for help when needed. No 
one person stands out as my mentor; 
however, I do hope to mentor the 
up-and-coming PM’s on my team in 
the years to come.

What path brought you to a 
career as a condominium manager? 
I was working as a regional sales 
manager at the WaterBed Gallery and 
was quite successful. However, the 
writing was on the wall that water-
beds had issues and quickly lost their 
appeal. I had the opportunity to join 
the team at the former Cranberry 
Resort as a property manager, and I 
have never looked back.

How has your membership in 
ACMO helped you in your career? 
ACMO has grown so much over the 
years, and as Shore to Slope continues 

coming on board with STS back in the 
very early days. I’m proud to say they 
are still with us today, three decades 
after coming on board in 1991. 

What’s your biggest challenge 
as a manager? Being everything to 
everyone. As the President of Shore 
to Slope, I try to make myself avail-
able to anyone who needs me. We 
are a smaller property management 
company, and over the past few years, 

we have grown our services into new 
and exciting opportunities, expanded 
our team, and grown our tech stack. 
With change comes resistance and 
uncertainty. I have learned along 
the way that you are only as good as 
those around you. I am learning that 
in order to continue to grow, I need 
to empower those around me to rise 
up and take on some of the leadership 
responsibilities that have traditionally 
fallen on my lap. I have an incredible 
team, and I’m excited about the future.

What’s your favourite part of the 
job? No two days are the same. Property 
management is anything but boring. I’m 
not tied to a desk from 9-5 pm, and there 
are always new situations from which to 

to grow, it’s been an essential resource 
for us to always be on top of industry 
trends, new regulations and continu-
ing education. All of this combined 
gives us the confidence to always 
provide our clients with the best 
advice and most up-to-date knowledge 
in property management.

What is one must-have skill for a 
condominium manager? Why? Resil-
ience and communication. Property 

managers face challenges daily, and 
we also deal with multiple personal-
ity types. In property management, 
we must meet challenges head-on and 
turn them into opportunities. Your 
ability to rise up to the challenge and 
quickly recover from the difficulties 
to face the next situation makes you 
a great property manager. Of course, 
communicating professionally and 
managing expectations is also key to 
successfully building and maintaining 
solid relationships.

Tell us about a personal success 
story on the job. Looking back at my 
personal success, I think about our first 
client who took a chance at changing 
property management companies and 

Gary Kennedy, RCM
RCM, OLCM, Licensed Property Manager 
Shore to Slope Property Management Services Inc.
Year entered the profession: 1987

I have learned along the way that you are only as good 
as those around you… that in order to continue to 
grow, I need to empower those around me to rise up 
and take on some of the leadership responsibilities  
that have traditionally fallen on my lap.

{
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learn and grow. It’s an exciting and chal-
lenging industry. 

Best business advice you ever 
received. Be a lifelong learner. Know 
your fundamentals and principles but 
remain open-minded for opportuni-
ties that may lead to a better or more 
valuable perspective. No matter your 
job, you avoid having the same experi-
ence every year. 

Answer this statement – I am an 
RCM because… Today, a property 
manager needs only a general license 
to be compliant. However, proudly 
having the RCM designation offers me 
so much more in terms of knowledge 
base, continuing education and access 
to resources that keep me current on the 
most up-to-date challenges and oppor-
tunities facing our industry as a whole. It 
also lends property managers credibility.

Where do you see yourself in five 
years? I see myself stepping back from 
the day-to-day front-line interaction 
with my lead client files to step into 
more of a mentorship role for our 
upcoming PMs. Ultimately, my goal is 
to guide and empower my team to not 
only grow as property managers and 

support roles but also to empower them 
to take on more responsibility within 
our team. Employees face many chal-
lenges in the working world. Property 
management can be very challenging 
and with little outside praise. I want 
my team to know how much I value 
them and their time and as we grow, 
I want them to be rewarded for their 
hard work and dedication to our team. 
I feel fortunate to be surrounded by the 
people on my team daily. 

What recent project that you 
completed can we highlight? There 
are quite a few projects that I feel proud 
of recently. However, starting a condo-
minium management company in 1991, 
from my dining room table, with one 
employee (myself) and one client, into 
what it is today is what I am most proud 
of and grateful for. Shore to Slope, over the 
past few years, is now managing estate & 
commercial properties, and after listening 
to feedback from our clients, it now has 
an entirely new division in rental manage-
ment. I am proud of how far we have come 
and couldn’t have done it without my 
team’s dedication and hard work. That is 
what I am most proud of. n
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As an ACMO 2000 certified management firm since 
2013, ICON Property Management (ICON) has contin-

ued to develop innovative principles and 
practices to exceed regulatory standards 
for transparency, accountability and 
performance excellence. Our business has 
continued to expand significantly in the 
last five years. Amid substantial growth, 
the ACMO 2000 program has continued 
to assist us in developing procedures for 
good governance to ingrain a consistent 

standard of service among the condominium communi-
ties we serve.  

The ACMO 2000 program provides a uniform approach 
to streamlining internal processes and systems through its 
Quality Management Principles. ICON has incorporated 
these principles into its management philosophy and opera-
tional procedures to establish a systematic approach toward 
performance optimization. We’ve set our sights on developing 
procedures that deliver tangible results for our clients. These 
procedures can be easily integrated into our current manage-
ment portfolio and seamlessly introduced to new clients as 
part of our building onboarding process.

Developing a building and field operations manual for each 
site also establishes core operational policies and procedures. 
We’ve found these resources especially helpful in main-
taining a continuity of service for building residents when 
staffing changes occur. Ensuring all team members, including 

Shining a light on an ACMO 2000 Certified 
Management Firm choosing to offer a higher 
standard of service to elevate their business.

superintendents and security staff, are aware of the board’s 
expectations for service has helped ensure we can all operate 
effectively as a team.

ICON redefines the level of quality and consistency of service 
anticipated from property management experts via prudent 
stewardship and a team of committed tenured employees. 
ICON is dedicated to providing our clients with management 
services that are consistently high performance and of high 
quality. ICON successfully promotes and raises professional 
standards in property management by exemplifying regulatory 
excellence by adhering to the ACMO 2000 ideals.

ICON has recently completed an ACMO 2000 compliance 
audit to achieve re-certification as an ACMO 2000 certified 
management firm. ACMO continues to maintain the integ-
rity and prestige of this designation through a stringent and 
rigorous audit process. Pursuing re-certification was essen-
tial to our firm as it recognizes ICON’s aptitude to deliver 
quality services and resources to our clients. As an ACMO 
2000 certified firm, our clients are confident in our ability 
to provide the support and resources necessary to maximize 
the potential of their community. n

Christy Plaitis, RCM is the Senior Vice President of Op-
erations with ICON Property Management Ltd.  Christy spent 
almost ten years on the board of directors for her community 
before reversing roles and offering management support. She 
is dedicated to offering the communities she works with the 
best possible service.

Christy 
Plaitis, RCM

SPOTLIGHTSPOTLIGHT
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http://www.gmalaw.ca
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http://www.deocondolawyers.com
mailto:info%40deocl.com?subject=

	FRONT COVER
	TOC 1
	TOC 2
	Message from the Executive Editor
	Message from the President
	Snapshot

